
QRDINANCE 174-1996 
M~I~TINGOFTHE BOARDOFCOMMISSI 

,KENlWCRY,mct in rcgvl~rscssionntthe rcgularmccling placeinsaid City 

Absent: 
Thc Mayor announad lhal a quorum was praenl and that the meering wa 
Thcrcupan. Ihc lollowing rcsolulion was introduced Ly Contmlrsioner 
WHEREAS.ccrtain partics are dcsimuaof oMaining afranchiscIor the righl lo U K ~  llic slncu.alleys. and public grounds in this Cily fdrthe chslmction. mainlcnance and 

WHEREAS. it is the opinion of this body that il is lo the bcsl interest of Uiit City lhnl such franchirc be advcniscd. sold and granted scconling 10 law; 
-FORE BE ITRFSOLVED thal such franchisebe, and thcsamc is. hereby defincd and the lcrmsandcondilions upon whidi samcis lo bcgmnkdandcnjoycd. specified. 

all as scl fonh intheowiinanccintmduccd herewith: thal the Cily Clerkbe.dnd l~hcrcby.alrll~orizrd anddircdcd looffersaid franchisclorsalc3lpublicoutcryloIhe highefland best 
bidder in accdrdana with Uic lcrms and condilions ret lo& in said franchirc: arid l h h  be Ciky CIcrk a k r h a v i n g  advcrtised for salc and sold said Cranchisc,k.;md is, hereby directed 
to rcpon this acfion IO a subscqucnl mccling of this body. 

BE IT I;LIR'TIlER RESOLVED thal the terms and conditions of said franchise arc set fonh in the ordinance now introduced. which ordinance is 81 followr: 

lor thc lransaaion or business. ttv 
opcraiion. as hcrcaflcr described. of facililics for use in Ihc sale and dialrihulion of electrical cnergy in this Cilyand adjeining I c d o r y :  

A N  ORDINANCE 

BE ITORDAINEDBY THE CITY OF--. h) Ic#6 f- 3 I .-&g , KE&lTu(?..k-y ,COUNTY. KENTUCKY: 
SECTION I. Thal X----X-X-X----X--X---X---X-X, the purchascr nnd grantce of this fmchisc .  or its legal reprerontaiivcr. 

succc~son. and awigns, h r r e i n ~ c ~ p u r c h a s e r , "  be. angc .  Subjccl lo 1hc condilionrlicFeinaflcr conmincd.hcrcby nuthorirul and empowendlo  acquire. pilrchatc. conslmct. 
maintain and openre in and through lhis City. a sysrem orworkc for the pcncn~ion.lrai;rmir~iot~ and dtstribulion of cleclrical encrgy from poinl.? either within orwthoul thacarpcntc 
limllr oflhicCily,toallarra~and pa~cof lh isCi t  andlhcinliabt ercof. R+ its corpoote limits now orliemflcr txist. uccpling only lhorcarenr o r p n s  Included within zfanchlrc 
hcrernfore granted hy lhe Cily lo Rum1 Electnc Coopcrrlivc Corpcrolion. ,and fmm nnd lhmrtgh thlr City to pnonc. 
corporation.; and niunicipalitics bcyond llic limits Ihercof. and fortlie sale nf rune for lighl, Iienl. powcr and other purposc: end for such purporcs lo  c n M  nod maintaln plcs  endodicr 
s i~c iurcs .  wircs and olhcr apparatu.; neccrwy or convcnienl for tlic operation of raid ryslcnr In, upon, acrosr. underb and along each and ell of {lit %lrcels, alleys ~ l t l  piblic gmunds. 
within the present and future corporals limits of lhic Cily. IO have and hold, a& by law autliorizcd. any ani1 dl P S I  eslala. eascmenls. walcr and othcr rigJtiF necessary orconvenlanl for 
said purpo%c: lo use any and all such slrecls. allcys and public grounds bhilc conslrucling or operating said electric SySlm\ o r  works. and lo c m l s  any and all slrecls and Z t r u m s  in lilis 
City for the purpo?e of constructing. maintaining or exlending such poles, wirer and olhcr nppnmus as niay bt nmssary o r  convcnicnl for tho proper dirlribulion of clcclric energy 
in and through Lir City. Such right Io maintain shall include the right to rrmovc aftd/orlrim lnef ln acmrdance with die prrrchnreis cunlomary pmadurer.  if. d t c r  any pleoro lhcr  
cttucturc or facility has oncc bccn crcclcd or placnd, in excrcise of tlicnuthorily herein granted. Ibe I3obnf of Commissioncn did1 order 1hc nnlov:}l o f r d d  polc,slrpctunor facility 
(oanothcrlwation. thecity shall paylhc C O ~ I  of mAlagsuch relocation: cxceplIhat,ifChe rclonllan ismPdcneoersary dueto widening. regndineorreconsltuctioil ofallrect orhiahway 
and the p l e  was originally crecied in public right-of-way and IS in public right-of-wny immedlnlcly prior lo Ute nlontion, purciirser will pay Ihc cost of he relocation. 

SECTION 2 %e punhaserrhall indenurify,and save h a ~ l c s s l ~ i c C i t y  from any andall dUnagcs.judgmwts,dccnes, COSU and cxpcnscs. lncludingarwsonablcadomcy'r 
fee, which the City may legally mffer or incur o r  whkh may be lef$(y obtained against Iha Cily for or by mason Of the Use and occupation of my 61rce1, alley, otpublio gmund in Ihc 
city by the purchaser. ~WXUMI IO the l e m s  of this franchise, or legally resulting from the e;erclrc by b e  purchnserof any of Ihc privilega hcrcin granlcd: and, if any claim sliall be 
made or sui1 bmughi against the City for damages nllcged lo have been sutlaincd by rwron O t  the OCCUpaliOn of any Slrcc1, alley. o r  public gmlmd or exercise of any privifcger hemin 
gralcd.  by thc purcliarcr. thc Ciiy shall immcdialely notify liic purchaser in writing Uitreof, M d  lh t  purchaser is hereby givcnllie riglil and privilege 10 dcfcndor nssisi in dcfcnding 
such wit. in the namc of rlic Cily. 

SECTION 3. 'Ihe City may nor impose upon orcxanfromlhepurchnrcrMy let, compensation or rcmuncralion of any kind, or i m p s e  upon thcpurchaserany obligalion. 
forlhepurchascfr engaging in IhcCily oradjoininglcrdoly In thesalcand diylribelionofcleclricalcncrgy.tlicpaymcnls pruvidcd for inScniori9beinpinconsidcralion of lhc rights 
and privilcgcs herein granlcd including lhosc with resiren lo the rilreeW, allcyi a i d  public grounds wilhin Uic City. 

SECTION 4. l h c  prchascr<hall  cxlcndiir clcclric l ighlorpwcrlinerasd insL1ll addilionalequipniciil wlieiicvcrtlicre is arsund Io irfromadditional husincss lo bcdcrivcd 
thcnrmm a rcasonahlc rdurn upon L e  invcsmcnl rcquircd 10 in.tall such cxlenslon. 

SECTION 5 .  She purchnser shall have Ihc right IO makc and cnforcb rosohabfe tulu and ngulnlionc ncccs.;ary lo the iiropir condun of 11s businers and pmteciion of itr 
properIy. 

SECTION 6. She purchaser shall Iiavc the nglit to charge lor clcclnal sicrgy rutiplicd within tlic City, ratcs dial arc rc6roiiable and thal arc subject lo rcgulation by ilic 

Kentucky Public Scrvicc Commission. 
SECTION 7. T h i s  franchirc md all ngIiLr and pn'vzlegcr gnntcd henuiidcr iliall be in full force mid cffcct for a period of lwcn y c a e  lrom and after tlic dale wlicn 

a i ?  franchire i s  granted IO Uic purchaqcr. 
SECTION 8. T h i c  franchise may bc l n n r l c m d  by tlic purcliawr and llic word "purchaser" whcncvcr uwd in thir francliisc shall Include and bc bkcn 10 nican and apply 

alqo io al l  lhc succcsson and assigns of thcpurcliawr. 
SECTION 9 As addilional considcnlionfor lhc granlof r h h  lrancliirc.tlicpurcharcr will pay InlhcCilya sum cqua 

L L l  E 

liis francirtrc kconics cffcclivc, from electric rcrvicc rcndcird williin Ilic corporate limiu of Ibo City IO cusconim rupp ' 
.at now ddiiicd i n  Ilia puwhnrcr's. <y?lcm of xcouiil? and reported lo Uie Kentucky Public Srrvicc Comnihsion. The a 

ng which thir franchise lr in sffccl shall be computed on lhe basis of rcVcd~cr  received during sUch qunncr, and pnymtnt slvlll bc nudc  within 
thc amounl which may be paynhlc 10 die City lorn portion of a calendar quarterat Uic commaiia?nlenl or tcrniinalioe of Ihetemi oflhir franclike shall 

bccompiilcdonllic barir nlrevcnucs received during ruclt podionof 3cnlen~brquartcr.and shallkpayablcnol more than 60dayrnftcr Utctcmtinalionof liiequartcrwhich includcs 
the period for which payniwl is madc If any amount paid pursuant lo the provisions of this Scclion 9 i6 staled by purcharcr, a1 the lime of such paymcnl, 10 be based in whole or in 
p>rc on revenue% which arc subjccl lo rcfund by purchnser, Md if nny par( of such iovcriues thereafter la rcqqircd lo be rcfundcd by purciinscr. L e  City shall r c p y  lo purcluscrUiai p ~ n  
ofthc payment made hcrcundcrbascd upon such rcvcnucs rcquired lo be rcfundcd.sucli rcpaymentlo be madc, ai pureliarcis option. eitlicron dcmnndorby c ~ d l c n g ~ i i ~ r t ~ ~ p a y m e r ~ t  
or payrncnlr olhcrwirc ncxl bcmmiiig due hereunder. Should any licenrc lax. occupational h a  or an). ollier tax. charge orfcc cxccpc ad valorem ulxcs bc now orbcndicrimporcd. 
the amounl plyablc under this seclion shall bc  payable only Io the cxlcnl Ihatit c x w d r  Ihe SUM of ~ l l  such lntce. charger or fees. The Public Servlcc Commlrsion of iiCniuc& has 
direclcd !ha1 paymcnls such as those lo Ihc Cily above pmvided lor are lo be r sovcru l  a.; charges lo cubtomCI+ served Wliliin the involved franchise ana, nnd Ikat such charges are 
lo hclincd arseparalc ilcms on such cuslomcn' hills. TlicCily rccognizcs Ilialllrcpiirchnseri~ subjcci lo ihcprovidons o~stalutmIiorcloforenrlrcn?nfiercnacted LythcGencral A r m b l y  
of tlic Commonwcalh of Kcnlucky including ~talulc% prcscnbinpilie regulalory junsdiclion oftlic Kcnlucky Public Scrvicc Commission. and lo such Cornmiscion's exemisc of such 
juricdiction. and could bccomc subject lo ngulalory jurisdidion of other govcntmcnld agrnc ia  rolativc. among olher subjcns. to llic making of lhc  srld pymrnw and IO ulclr rateor 
otltcrtrca!menl. If thc charging. paynient orcollcclion of the rums specified in !his Seclion 9 10 lx payablc Whc Cily should be made unlawful or pmhibild by law or ngalation, L e  
provi.;ionc of this Sccrion 9 shall be dccmcd s e p n b l c  from llic nmaindcr of Ihc provisions of this Ordinmcc .and of L e  franchise c m i e d  hereby, add such remaining pmvirlons 01 
the franchise sliall conlinue IO be of full force and effcct. I Uic making oflhcsald paynienls shall no1 bc so madeunlnwful orpmhibiled. bul ifilie punHwerai any rime rlia11 ncik 
pcrmilted lo fully recover in its chaqcs 10 iU cu~loiiiers the purcliaseiq said paymcnfs In die Cily. pmvided for In this Section 9. the purchaser sliall htvc an option io icmlnatr  sib 
fnnchirc, cffcclive u p n  Lc eifcclivc dalc of the Is<. mgulalion or rcguldory order dcnying such pcmtizrion. 

SECTION IO. U the purcliacer of lhir Innchi% is Uie holder of a fmicliifie prcviously pmnred by Uie City of h) fCIf0 a d  I L t E  , then, untcss the 
pmhnter.  N a pail of 119 bid for !his franchire cxpnrcly mervcL ilr rigIil< tindcr such pn'or ftand1ise, such prior fnnchire <hall be  deemed Icrnrmaicd effective upon thc c f f ~ i i v m e s ~  
01 this Iranchisc. 

SECTION 1 1. I1 shall bc Uic duly of tlic Clly Clerk, ns swil R6 pmclicablc nnerrhc inlrcductton of chis onlinanm. IO reli 81 publid sunion. 10 the hfgheri and trsl hiddcr, 
lhe widtin franchise a1 UIC City Hall on some day lo be fixed by dic Cily Clck after advcrtising Uie roposed ordlnnna En Ihc r i m  Id placc of sale lhercof at !east once on a dalc 
not l a s  Lan 8 nor mom than 21 days before llic dalc nf qale in the following namcP newspaper: e,Eix,N&d H E k A  and hi making said sale 
the City Clerk thnll receiveno bid for le~.;amounl that llie lotal cxpn.;cceiinecccd wid1 llic niakiitgofrbid ralc including Utccostof advertising, Rnd sl1ali ~ ~ ~ t l i ~ ~ c ~ ~ l i o n s h e ~ u n d e i  
nl a rubrque  1 mecling of this Bo r , This Board rc$v~cs lhc riglit lo reject any tnd nll bids. 

Mayor 
S P U  

CllY Clerk (Signatu=+ / 
moved Uie adoption o l  said resoluion. and a i d  motion bein& dul) 
.saidmotion and resolulion received Ihc followingrflirmaii\,cvoics 

ATTEST: L L b  (Sipalum) 

AlTEST LLG (:iignaluv.) 

Commissioner @a L-LI F)'Z 
sccondcd by Cominissioncr Fds 1 

,w/ F W N ~  C10WJ mtkEr< ~W?L anrs; SMDH-EFZTY C A M  & A m  cq&&y (-0, 
Negative: 

Thereupon rhc Mayor nnnouticcd thnl seld wolulion Has duly adopted. Said ordinancc wits given a fin1 reading but war no1 put upon its psbagc and 11 was ordered mat 

KrnlC m a i n  on i i l cn l  knal oncwcck forprhlicinvcciion andthcmaftcrhc bmughl upfor~assapcxl  anrcclingollticUonrd. ~ I c r l I ~ c C i l y  Clerk has roldliic fnnrhiscdlpIblicoutcO 
IIC dirccicd in th 

87% U5-T 1941 ,  
oregoing rcsolulion. 

'Thc I pnii the rneeting wa a ounicd lo dic ncal rcgularniccting sclicdulcd for lhc s f 2kk 
( S l g n a t u r c J ~  ?&6r CllY Clcrk - 

TARIFF BRANCH

RECEIVED
10/22/2012

PUBLIC SERVICE
COMMISSION
OF KENTUCKY


